








SOUSA MAKES A STATEMENT

Had Much Trouble with Manager
David Blake'y.

——

DIVISION OF ROYALTIES CADSED FRICTION

Claims to Have Recelived Only a
Small Portion of His Share
of Recelpts.

A great deal of comment was caused
in professional circles yesterday morn-
ing by the article which appeared in
The Mercury stating that Mr. Sousa,
{ whose popular band gave a concert a:
'the Broadway Theatre Sunday night,
was not satisfied with the terms of his
contract with the Blakely estate.

Mr. Sousa was moved to make a
more complete statement of the case to
The Mercury, and his side of the story
is as follows:

Five years ago David Blakely and my-
self entered into a contract to conduct and |
manage a band and give concerts throush- |

out the country. The salient features of |
the contract were: David Blakely shouid |
receive $6,000 a year and 80 per cent. of |
the profits, and one-half of all moncvs :i
received for my compositions. ] was to .
receive $6,000 a year and 20 per cent of
the profits.

During the four years Mr. Blakely man-
aged the band he received as his share
about $106,000 clean profits above all ex-
penses. He received from me about $28,:rQ
as his share of the moneys I received for
my compositions. This included the pub-
lishing rights of “Ei Capitan™ as well as
every composition since the *“‘Beau Ideal”
was composed and issued.

While I was in Europe last Fall Mr.
Blakely died very suddenly. Previcus to
his death, owing to the continued friction
between us on the subject of royalties, the
contract was modified, allowing him 3 per
cent. of the profits of the baud. Under the
contract I was entitled to thirty days’
leave in every year, but he proceeded to
fill in the time, and during the four years
the contract was in force 1 did not have
ne absolute day of abs>nuce. a .d g vie g him
virtualiy four montus of my tiwue of rest
was oue of the recasons which icd w0 ths
slight modification in the contract. When
Blakely ditd 1 was cabled to to return to
America as quickly as possible, as the band
was undecided about the tour. 1 returned
and found the Blakely cstate insisted on
my fulfilling dates that Mr. Blakely had
made for me in various towns in the coun-
try. When they found that I was willing
to allow them to conduct the tour they then
made a further claim that they were e¢n-
titled still to one-half of my royaltics.
Finally I started on the tour, with the un-
derstanding that 1 should draw $215 a week
and a division of the profits as it was made
during the lifetime of Blakely, if the re-
ceipts justified it, and the cuestion of
royalty should be determined by legal pro-
cess. | was not ten days on the tour before
the Blakeiy estate instructed their repre-
sentative with me to pay over 1o me oDy
$.15 a week, and they also attempled (o
get control of my rcyalties. 1 immediately
informed them that they were violating
their agreement with me and demanded a
share of the profits. The receipts for the
time since I left New York on the 2ith of
December last until I returned last Sun-
day night to the Broadway Theatre
amounts to about $110.000, of which I have
only been able to secure about $7.000 of
my own. Nearly every dollar that l_l:a\'e
securcd 1 obtained only by firmly insisung
on my rights as a sharer in the profits of
the money that 1 have earned during the
last fourteen weeks.

I have been informed that the manager
whom 1 consented to accept for the tour
has met the displeasure of the Biakely
estate and has been discharged. It now
remains to be seen whether the person 1o
take his place is suitable in my eslimauion
and acceptable to me, and whether rlhe
Blakely estate will periorm its obligations
to me with reference to the dates arrn:g_xd
for by Blakely during his lifetime. if 1
am not sat:sficd in this respect 1 shall deem
that 1 am under no further obligations to
the Blakely estate from any point of
view, and will determine later upon my
course of action.

A representative of The Mercury
called on Mrs. Blakely at her residence,

- 3

23 West Eighty-third street, and asked

for her side of the story. She was

shown Mr. Sousa’s statement, and was

very much surprised that he should d‘c-!

sire it published. She remarked, how- |

ever, that if he wished to do so it was
his own affair.

Mrs. Blakely preferred not to say any-
thing in the matter until she had seen |
her lawyer in regard to it. She s::nni.a
however, that thcre was no intention OR |

the part of the heirs of treating the <o
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FUSS OVER SOUSA’S BAND

Bandmaster and Blakely Heirs Dis-
agree About the Profits.

A 6.—John Philip Sousa,
tb!:e:a:dm-"k' !er':ﬂl‘xn fallen out with the
heirs of the David Blakely estate over a
division of the money which has been ta-
ken in during the band's last tour, which
was made up of engagements Mr. Blakely
as manager had made for the band just
before his sudden death. Mr. Sousa says
that Blakely and he had a contract which
entitled Blakely to $6,000 a year salary
and fifty per cent. of the profits and one-
half of all the royalities Sousa received
for his musical compositions. Sousa was
also to draw $6,000 a year salary, and was
to take the rest of the profits.. After Mr.
Bilekely's death E. K. Christiancy was ap-
pointed manager by the helrs.

" The band started on its tour, but Sousa
"say- that he hadn't been gut more than
| ten days before the estate shut down on
| part of his pay and tried to get possession
iol his royalties. He says that the band
i took in $110,000, but that he got only $7,-
! most of that by r!:‘udnz tt: ‘I'?eton
it was . Then, says,’'the rs

g medwdboanle Christiancy had

{ him ‘so much, and now the heirs have
notified Sousa that a new manager has

. Sousa has declined to ac-

A

So far there has been nothing done

-egarding a contract with Mr. Sousa

band, was dischar
Sunday, and the

S
P%lrl’l?xe)' was appointed in his place. John

objected to this, an g
of the Blakeley ema?e,mllL
is under contract,
ble to hls require
sider his contract binding,
after manage his band personally,

or next season, and the chances are he
+ill be free at the close of the present
eason from business relations with the

BANDMASTER SOUSA OBJECTS.

Received, He Says, Only 87,000 Out
of About $110,000 of Earnings,

John Philip Sousa i3 angry and his
anger may result in a reorganization of
the famous Sousa Band. According to
the great leader's statement yesternday
he has had considerab.e difficulty with
the family of the late David Blakeley,
his former manager, who died suddenly
last fall.

During the pas! three months the re-
ceipts of Mr. Sousa’'s tour amounted to
about $10.000, of which, he says, he re-
celved orly $7,000. 'To make matiers
werse, the Blakeley helrs nave just re-
moved Frank Christlanen, the manager
of the band, and now, fearing further
complications and decrease of revenue,
Mr. Sousa threatens to seek legal redress,

i SOUSA CASE IN COURT |

Blakely Estate Will To-day Ask |
1 for an Injunction,

In Common Pleas Court No. 1, this|
morning Attorneys Harrity and Beck, |
acting for W. C. Low, of New York, |
will ask for an injunction against John
Philip Sousa, the famous march king,
restraining him from giving his two per-'
formances in this city to-day under con-
tract made by him with the management,
of the Academy of Music. The plain-
tiff in the casec is Ada P. Blakely, the
administrator of the estate of her late
husband, David Blakely, who was
Sousa’s manager for over four years
prior to his death last November,

The case Is the culmination of the
differences that have existed between
Sousa and the estate ever since Mr.
Blakely'’s death, and which became pub-
lic when Sousa refused to play in Yon-
kers and Newark on April 6 and T.
The matter in a nutshell is simply that
both sides, the Blakely estate and Mr.
Sousa, claim that the comtract has been
broken, and propose to settle the matter
in the courts, /

| . -

)
|

SOUSA’S BAND IN COURT.

| Legal Complications Between Mu-

? sicians and Management to Be

! Heard in Equity Suit.

: The legal complications that have ex-
isted between John Philip Sousa and
the estate of David Blakeley, in con- |
inection with the business of Sousa's
{band. since the death of Mr. Blakeley

i in  November last, are to come to I'.I
climax in this city to-day.

Messrs. Harrity and Beck, acting as
attorneys for the Blakeley estate, served
notice upon Mr. Sousa and upon Miss
Harrils, the manager of the Academy
of Music, after the Sousa concert last
evening, of a suit in equity to be brought
before Judge Beitler, this morning, for
an accounting in connection with the
receipts of last night's concert, and for
a preliminary injunction against the -
» giving of to-day's concerts, and against
:i::.e :toua:dglvl:n‘f any further concerts,
i under € manage
Blakeley estate. T P

Counsel for the Blakeley estate clai
that Mr. Sousa has violated his conti'ng;
by refusing to give concerts under the
Blakeley management,. and Mr. Sousa,
through his counsel, Mr. Redding and
Vernon H. Davis, ex-District Attorney of
New York, clalm that his contract died
with Mr. Blakeley, inasmuch as it had
been jointly based on' Mr. Sousa’s talent
as a musiclan and on Mr. Blakeley's |
talent as a manager, and that it would
be as preposterous to expect Mr. Sous
to (‘; on 'dt.'l) Jl?o Blakeley as mans

on with Mrs

Frank Christianer, the manager of Sousa’s

ged from that position
press agent, Charles W,

Sousa, the leader of the band, has
83 the ‘managers
to which Mr, Sousa
procure a manager suitn- |
ments, he will not con-
and will here-'

akeley. Mr, Blakeley was ai the time
eath Mr., Sousa’s manager. Mr. Sousa yes-
ay gave out the following account of the affair:
‘years ago David Blakeley and myself en-
tered’ Into a contract to condust und manage a
band and give concerts throughout the country.
The salient features of the contract were that
David Blakeley should receive $6,000 a year and 8)
per cent of the profits, and one-half of all moneys
I received for my compositions. I was to recelve
$6,000 a year and 20 per cent of the profits. While
1 was in Europe last fall .Mr. I'lakeley dled sud-.
denly. Previous to his death, owing ¢o the con-
tinual friction between us on the subject of royal-

ties, the contract was modified, allowing him 50

er cent of the profits of the band. When Blake-
ey dled T was gent for to return to America as
quickly as possible, as the band was undecided
about the tour,

“I returned and found that the Blakeley estate
insisted on my fulfilling dates that Mr. keley
had made for me in various towns in the country.
I started on the tour with the understanding that
1 should draw $216 a week and a division of the
groﬂts, if the recelgtn justified it. I was not ‘ten

ays on the tour before the Blakeley: estate In-
structed its representative with me to pay over
to me only $116 a week. The receipts from the
time that I left New-York, on December 27, unti]
I returned last Sunday night to the Broadway
Theatre amount to about $110,000, of which I have
only been able to secure about $7,000 of my own.
I have been informed that the manager whom I
consented to accept for the tour has met the dis-
pleasure of the Blakeley estate and has been dis-
charged. It now remains to see whether the per-
son to take his place is suitable and acceptable to
me, If I am not satisfied in this respect I shall
deem that I am under no further obligations to the
Blakeley estate from any point of view.”

OVER THE FOOTLIGHTS.
HAT is rather an interesting dispute be-
tween Bandmaster Sousa and the repre-
sentatives of the estate of his late man-
ager, David Blakeley, and the prospects are
that it will be thoroughly aired in the courts
before it is really settled.

It seems that five years ago Mr. Sousa and
Mr. Blakeley entered into a contract to con-
duct and manage a band and give concerts
all over the country. By the terms of the
contract Mr. Blakeley was to get 36,000 a
l vear and cighty per cent of the profits, and

M1 Sousa was to get $6,000 a year and twenty
per «:emt of the profiti:. The moneys received
fron1 Mr. Sousa's compositions were to be
equally d!vgded between them. The part-
net ship proved a very successful cne, and in
| four years Mr. Blakeley received as his gshare
of tne profits something like $106,000, besides
about $28,000 from the royalt.e: on Mr. Sousa’'
comy sitions, |

After Mr. Blakeley's death Mr. Sousa was
infory ed that not only must he fill dates
boocked for kim b) his late manager, but |
must also continve to frrk over half of his
royalties to the estate. Needless to say, M
Sousa put Up 2 strenuous kick, kat matters
were fAindlly patehed up, and the tour began
with the understanding that Mr. Sousa was
to get $215 a week and his share of the profits,
as in the past. '

Mr, Sousa now declares that this agreement
was not lived up to. He says that the tour,
which has lasted ninety-nine days, during
which time 150 concerts have been given and
15,000 miles of railroad traversed, has netted
about $110,000, of which he has received only
$7,000,

|“Now,"” he said last night in discussing the
matter, “I am informed that the manager
whom I consented to accent for the tour has
met the displeasure of the Blakeley estate
and has been discharged. It now remains
to see Whether the person to take his place
{ Is suitable in my estimation and acceptablc
{ to me &nd whether the Blakeley estate will !
! per-form'ts obligations to me with reference

. the ddes arranged for by Blakeley during

his jifetme. If T am not satisfied in this

respect [ shall deem that T am under no fur-
‘ ther obligations to the Blakeley estate from
| any point of view, and will determine later
upon my course of action.”

So, y-ou see, it's a ve r !
3, T t Te
B4 ; Y pretty quarrel just |

THEATRICAL JOTTINGS

The relations between Bandmaster Sou
n-pn\su-:}mtl\-»n of the estate of his lnt:nm':lnx:}m't}:'e
David Blakeley, are rather strained. Mr. Sousa sny;;
lhu_t since December 27 last the receipts of the tour
have amounted to $110,000, but he has only been
paid $7,000, and that only after strenuous kicking
on his part, Now the estate wants to change man-
?‘m—{n;‘m:m(h: :};-v: }llﬂl}] doean'tt ““Lt him_he says he
v o at he has no furthe T
fultl and act accordingly. , " s el

sract with Mr. Sousa any diﬁ'erem!y‘
than had Mr. Blakely teore his death. |
S0 far as the money of the present tour |
is concerned it is all in the bank, nor|
;as any of it been touched, excent for |
‘he expenses incurred by the band, and
t will remain there until the dose'o{=
lie tour.

3lakely estate.
AMrs. Blakely wonld not say whether
‘hiere had been anything said in regard
» Mr. Sousa's sharing in the profits,
ut intimated that it had been their
~tention to have the settlement at the
close of the present tour. !




SOUSA’S BAND
~ MAY PLAY OF
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COURTS REFUSE AN INJUNCTION ASKED
FOR BY THE BLAKELY ESTATE.

TROUBLES OVER CONTRACTS

Efforts to Prevent the Appearance of Sousa
and His Band Under the Leader’s Own
Management All Fail-Many Alleged Griev-
ances Aired in a FLong Bill in Equity.
Other Legnl Steps to be Taken to Settle
the Dispute. |

In Common Pleas Court, No. 1, yesterday
the promised aplication was made by Ada
P. Blakely, administratrix of David RBlake-
ly, deceased, against John Philip Sousa and
Miss Hannah Harris, for an injunction re-
straining the defendants from giving three
performances at the Academy of Musie,
and for a decree for the specific performance
of a contract for an accounting of moneys
received, ete. The counsel for the complain-
ant were James M. Beck and William F.
Harrity, and for the defendants William
A. Redding, formerly of the Philadelphia,
but now of the New York bar, and Ex-Judge
MeCarthy.

The application was based upon a bill
in equity setting out that Davil Blakely em-
ployed Sousa as bandmaster under an annual
salary by contraet commencing August 1,
1892, which contract was carried out until
the death of BDlakely, and after his death
Sousa and the complalnant continuned to
carry out the contract and fulfil engage-
ments thereunder until a violation of it by
Sousa last Tuesday. The bill further
charged that notwithstanding the terms of
the contract Sousa has since the death of
Blakely appropriated to his own use from
proceeds of the contract sums exceeding
- $5,000, of which he has refused to render
any account to the complainant, and that
he had attempted to appropriate to himself
the good will, outstanding: contracts, per-
sonal effects and other assets of the busi-
ness, and had refused to carry out engage-
ments made under the contract.

Sousa in Charge.

The bill continues that on April 6, 1897,
ousa was assigned under the contract to |
lea@ the band at Yonkers, New York, which !
he refured to do, and belng again assigned
1o lead the concert on the following even-

ing at Newark, New Jersey, he again re
fused, whereby these two concerts conld not
be given. That in violation of the complaln-
ant's rights he made contracts for his own |
benefit with members of the band, notwith- |
standing they were in the employ and ser-
viee of the complainant, whereby she is un-
able to carry on the business as provided in
eontract. That under the contract the
ﬁﬁ ties from musical compositions of Sousa
wlong in equal proportions to the complain-
ant and to him, and that Blakely received his
roportion of the royalties untll October 1,
but since then neither Blakely ner the
:gﬁphlnant has received their prowortion
the royalties, which the complalnant be-

\ amounted to $10,000,
M bill then sets out various places In
which engagements for the performance of
the band were made during Blakely's life
tl!xe, camong them being this city on the
évening of Friday last, and the afternoon
and evening of yvesterday. That in addition,
contracts had beeu entered into by Blakely
<and Miss Hannah Harrls for the perform-
ances last ramed, and that In violation of
complainant’s rights Sousa has made 8ep-
apate contracts with the other parties thereto
and had underiaken to make a private con-
iract with Miss Harris for the three per-
formances at the Academy of Musie in this
city.
All Applications Refused,

" On behalf of the defendants it was ad-
mittéd that there had been a contract be-
tween the defendants and Blakely, but all
the equities of the bill were denied, and it
wae lcontended that the rights under the |
contract did not survive to the complainant, |
meeaud with the death of Blakely. After:

- brief argument the Court refused to grant |
* the preliminary Injunction asked for.

Au application was then made that the
defendants be required 1o enter gecurity to |
~ageount for the proceeds of the perform- |

uces in this city, and this was also denied.

Court was then asked to fix an early |
for the hearing of the case, but the
irt sald that when an apswer to the bill
be filed it would then be time to
hat application, and that the case

ake Its regular course. Z
ned with regard to the action
James M. Beck, of couneel
f, sald: ‘‘The Court has de-
with regard to the merits of
declded that no prelim-
be granted until the de-

The bill |
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SOUSA BAND TROUBLES.

The Injunction Against the Leader
Refused.

An application of interest  to the
musical world was made in Comnign

Pleas Court No. 1 this morning, and
sumniarily disposed of for the present.
It wias an application on the part of
Ada . Blakely, adwinistratrix
David Blakely, deceased, against Je
Fhilip Sousa and Miss Hannah H

for an injunction restraining the de-
fendunts from giving three perform-
anees at the Academy of Musie, and
for a_decree for the specific perform-
ance of a contract, for an account of
moNneys received, ete,

The counsel for the complainant were
James M. Beck and William F. Har-
rity, amd for the defendants William |
A. Redding, formerly of the Philadel-!
phia, but wow of the New York., bar,
aud ex-Judge McCarthy., The applica- |
(tion was based upon a bhill in equity
| setting out that David Blakely employ-
ed Sonsa  as  bandmaster under sn
annual salary by contract commencing
{ August 1, 1802, which contract was
[ earvried out until the death of Blakely.
and after his death Sousa aud the com-
[ plainant continued to earry out the con- |
{tract and rualfil engagements therennder |
{until a violation of it by Nonsa on the |
Sth instant.  The bill further charsed
that notwithstauding the terms of the
contract, Nousa has, since the death of
Blakely. appropriated to his own use
from proceeds of the eontract, sums ex- i
ceeding 10, of which he had refused |
to render any account to the complain- |
ant. aud that he had attempted to ap-|
propriate to himselt the zood-will. ont- |
stunding:  contracts, personal effects |
and other assets of the business, and |
had refused to earry out engagements |
made under  the  contract. That on|
April 6, 1897, Sousa was assigned nn-i
jder the contract to lead the bamd at
l\unk--rs. New Yurk.. which he refused |
ltn do, and being again assigned to lead |
{ the concert on the following evenine |
jat Newark, New Jersey, he again re-
[ Tused, whereby these two concerts conld |
1“»! be given, That in vielation of thel
complainant’s rights he made contracts |
| for his own benefit with members of
the band, notwithstanding they were in |
| the employ and serviee of the complain- |
ant, whereby she s unable to exrry on |
the busipecs, as provided in the con
tvact.  That under the  contract the!
royalties from musical compositions of |
Sousa belong in equal proportions to!
the complainant and to him. and that |
Blakely received his proportion of the |
rovalties until  Oectober 1, 1806, but
since then  neither (Blakely mor  the
complainaut has received their propor
tion of the rovalties which the Coni-
plainant believes amounts to £10,000,
The bill then sets ont various places
in which engagements for the per-
formance of the band were made during
Blakely's hfetime, among them being
this city, on the evening of April 9,
1897, and the afternoon and evening of
Aptil 10, 1897, That in addition con-
tracts had been entered into by Blakely
and Miss Hannah Harris for the per-
formances last named, and that in vio-
lation of complainant’s rights Sousa
has inade separate contracts with the
other parties thereto, and had wader-
taken to make a private contract wiih
Miss Harris for the three performances
at the Academy of Music in this eity.
These are the matrial allegations in
the bill. On behalf of the defendants it
was admitted that there had been a
contract hetween  the defendant and
Bliakelg, but all the squities of the hill
were denied, and v was contended that
the rights under the contract did- not
survive to the complainant. but ceased
with the death of Blakely., After 2
brief argument the court refused to
grant the preliminary iniunction asked
far.

An application was then made that
the detendants be required to enter se- |
"curity to account for the proceedsof the
performances in this city, and this was
also denied. The court was then asked
to fix an early day for the hearing of
the case, bt the court said that when
an answer to the bill should be filed
it would then be time to make that ap-

Vieation, and that the case should take
its regular course. z

The Court. Declines the Asked-

for lajuaction.

QUARREL OVER THE PROFITS |

After Hearing Argument {he Decision Is

That the Case Will Have
to Take the Regu-
lar Course.

An application of interest to the musi- |

cal world was made in common pleas

court, No. 1, this worning, and

marily disposed of for the present, It

Was an application on the part of Ada |

P. Blukely, adwministratrix  of  David
Blakely, deceased, against John Philip
Sousa and Miss Hannah Harris for an
injunction restraining the
from giving three

ademy of Musie, and for

defendants

specthe performance of a contract
conut of moneys received, ete,
otinsel for the complainant w. »

s M. Beck and William F. Harr U, |

JOHN

and for the defendants Willism A. Red-
ding. formerly of Philadelphia, but now
of the New York bar, and ex Judge Me-
1 "tny.
_ The application was based upon a bill
i equity setting out that David Blakely !
cmploved Sousa as bandmaster under an
ahnual salary by contract commencing

sum- | ¢

performanees at the |
a decree for |

August 1, 1892, which contract was car-
ried ont wptil the death of Blakely, and |
aftor his death Sousa and the complain- |
aut cantinaed o cary ont the contract |
snd Tulfill engagements thereunder until |
A violation of it by Sousa on the Gth inst.
Sousa Refused to Lead.
Mhe Lill further charged that notwith-
# the terms of the contract Sousa
* the death of Rlakely appropri- i
s own use from Mocesds of the
COnIract sums o-\tw'l‘t“lu.' SH.000, of w hich
he had refused to render any account to
the complainant, and that he had at-
temipted  to appropriate to himself the
zomd-will, eutstanding eoutracts, personal
effects and other assets of the business,
and had refused to CAFTY out enga sements
laade tnder the contract. That on April !
6. 1897, Sousa was assigned under the |
contract to lead the bhand at Yonkers,
New York, which he refused to do, and
being again assigned to lead the conecert
oit the following evening at Newark., Now
Jersey. he again refused, whereby these
two concerts could not be given.
Muade New Contracts.

That in violatien of the complainant’s !
rights he made contracts for his ovn
benefit with members of the band not-
withstanding they were in the employ
and service of the complainant. wherehy
she is unable to carry on the business as
provided in the contract. That under the
contract the royalties from musical com-
positions of Sousa beleng in equal propor-
tions to the complainant and to him, and
that Blakely reeeived his proportion of
his royalties until October 1, 1896, Lt
since then neither Blakely nor the com-
plainani has received their preportion of
the royaitics, which the complainant be-
Jieves amounted to £10,000,

The bill then sets out various places
in which engagements for the perform-
ance of the band were made during Blake-
Iy's lifetime, among them being this city
on the evening of April 9, 1897, and the
afternoon and eveming of April 10, 1897,
That, in addition, contracts had been en-
tered into by Blakely and Miss Hannah
Harris for the perforinances Inst namedl,
and that in violation of complainant's
rights Sousa has made separate cantracts
with the other parties thercto, and had
undertaken to make private contract with
Miss Harris for the three performances at
the Academy of Music in this city.

An Injunciion Denled.

These are the material allegations in
the bill. *On behalf of the defendants it
was admitted that there had been a con-
tract het the defendz2nts and Bluke-

eguities of th‘ehl:m were de-

lar course,

A )

fix an carly day for the hearin G s
case, but the court said that o an
answer to the bill shonld be filed it wonid
then ‘be time to make that applicgtion
and that the cgse should take jts :‘.(:gu:

z.




Oburh Refuses to Grant
an Injunction.

THE BAND WILL PLAY ON

Mr. Sousa Explains the Trou-
ble to an Item Reporter.

“Sousa’s Band will play on.

. Efforts were made in Court this m
ing ‘to restrain the ‘‘March King” from |
fulfilling the remainder of his engagement
in this city unless he should accept the
terms of the Blakeley management. The
asked-for injunction; however, was de-
nied. -

To-day's crisis was precipitated by the
refusal of the Academy of Music au.hori-
ties to recognize Mr. Charles W. Strine,
representing the 3lakely interests, as cou-
nected with the band organization.

The application for the injunction was
against Sousa ands Miss Hannah
in Comumon Pleas No. 1, on the

i

the lesee of the Academy of Music.

The counsel for the complainant were
James M. Beck and Willlam F. Harrlety, |
and for the endants Wililam A. Red- '

formerly of tne Phiiaaeiphia, but
of the New York Bar, ana e.-Judge

ne application ask

in equity setting forth that David Blakely
empioyed Sousa as Danamas.e:, under an
anmual sairy, by contract, commencing
August 1st, 1392, which contract was car-
ried out until the aeath Qf Biakeiy, and
arter his aeach Sousa and hte complain-
ant continued to carry out tne contract
and fultl engagements tnereunder untli
& violatlon or it by Sousa on uvie sto
instant.

‘ane bill further charged taat, notwith-
standing the terms of tne contract, Sousa
has, since the death of Blakely, appropri-
ated to his own use from proceeds of the
contract, sums exceeaing $,000 of which
s A o Tat et a0

npl. t, and that he attempt-
ed to appropriate to himself the goodwill,
cutstanaing contracts, personal etiects aud
assers of the business, and had re-
to carry out the engagements made

pril 6to, 1897,
the contract to
band at Yonkers, New York,
to do, and being again
*ad the ;oneerkt o:x‘ u.z’a (uhl-
evening, at Newark, ., he
v%mue two concerts
[ 1] t i violation of
. rights he made contracts

"n benefit with members of the
they were in the em-
e complainant, where-
carry on the business

contract. That under
royalties from musical
belong in 1 pro-
complainant and to him and

i
;

;
i

i

;

i
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i

H
"
5
s

£

of pri

bad been enterd into

at the Academy

 material allegations in the

h f the lendants it was
a contract

: and Blakely, but
: the will were denied.
that the rights under
survive to the com-
d with the &utl(x of
! argument the Court
the preliminary injunction

‘Wwas then made that the
+ 1o enter gecurity

0 of the perform-
, and was aiso de-
then asked to fix an
of the case, but

course. 3|
an apparently
When seen by an |

It is stated that counsel for the Blakely
. estate will Institute suit in Bethlehem and
Allentown to recover what. they is
the Blakely share of the proceeds ;l the

concerts given in each town.

LITERARY AND PERSONAL. } :
L . ]

John Philip Sousa, the bandmaster, has'
fallen out with the heirs of the David.
Blakely estate over a division of the
money which has been taken in during
the band’s last tcur, which was made up

‘| of engagements Mr. Blakely ag man-

ager had made for the band, just before

Lis sudden death. Mr. Sonsa says that

- band s on its tour, but
Scusa sa, that he hadn’t been out more
than ten days hefore the estate shut
down on part of his pay, and tiied to get
possession of his royalties, He says that
the band took in $110,000, vuut that he got
only $7,000, and most of that by refusing |
to go on unless it was paid. Then, he
says, the heirs were displeased because
Christiancy had paid bim so much, and
now the heirs have notified Sousa that a
new manager has been chosen. Sousa
bas declined to accept the new man. ?

~ vk bt

e

Irying To .~

~dtop dousal

‘Pfom Leading His Band in

@ This City This Af-

ternoon

INJUNCTION REFUSED

The Leader Had a Contract With
David Blake]y W hicH, He Con-
tends, Ended With Blake-

Iy’s Peath

An application, of interest to the
musical world, was made in Common
Pleas Court No, 1 this morning, and
summarily disposed of for the pres-
ent. It was an application on the part
of Ada P. Blakely, administratrix of
David Blakely, deceased, against
John Philip Sousa and Miss. Hannah
Harris, for an injunction restraining
the defendants from giving three per-
formances at the Academy of Music,
and for a decree for the cpecific per-
formance of a contract, for an account
of moneys received, ete.

The counsel for the complainant
were James M. Beck and Willlam F

Harrity, and for the defendants, Wil-

liam A. Redding, formerly of the
Philadelphia, but now of the New
York Bar, and ex-Judge McCarthy.
The application was based upon a bill
in equity setting’ out that David
Blakely
EMPLOYED SOUSA

as bandmaster under an annual sal-
ary by contract, commencing August
1, 1892, which contract was carried out
until the death of Blakely, and after
his death Sousa and the complainant
continued to carry out the contract
and fulfil engagements thereunder
until a violation of it by Sousa, on the
6th instant. The bill further charged
that, nothwithstanding the terms of
the contract, Sousa has, since the
death of Blakely, appropriated to his
own use, from proceeds of the con-
tract, sums exceeding $5000, of which
he had refused to render any account
to the complainant; and that he had
attempted to appropriate to himself
the good-will, outstanding contracts,
personal effects and other assets of
the business, and had refused to carry
out engagements made under the con-
tract. That, on April 6, 1897, Sousa
was assigned, under the contract, to
lead the band at Yonkers, N. Y.,
which he refused to do; and being
again assigned to lead

THE CONCERT

on the following evening at Newark,
N. J., he again refused, whereby these
two concerts could not be given.
That, in violation of the complain-
ant’s rights, he made contracts for
his own benefit with members of the
band, notwithstanding they were in
the employ and service of the com-
plainant, whereby she is unable to
carry on the business, as provided in
the contract. That, under the con-
tract, the royalties from musical com-
positions of Sousa belong in equal
pruportions to the complainant and to
him; and that Blakely received his
proportion of the royalties until
October 1, 1896, but since then neither
Blakely nor the complainant has re-
ceived their proportion of the royal-
ties which the complainant believes

AMOUNTED TO $10,000.

The bill then sets out various places

in which engagements for the per-
formance of the band were made dur-
ing Blakely’s lifetime, ameng them
being this city, on the evening of

April 9 ,1897, and the afternoon and

'ELPHTIA, SATURDAY M(

DISCORDANT MUSIC. 3 |
Bandmaster Sousa and Miss Harris Made |
Defendants in an Injunction Salt. |

An Interesting case will be brought before f
Judge Beitler this morning in Common Pleas !
Court No. 1, in which John P. Sousa, whose
band is fulfliling an engagement at the
Academy, and Miss Harris, the Manager, are
Jjolned as defendants in a suit brought by
Ada P. Blakely, administratrix of David
Blakely, deceased.

The circumstances are brifiy these: A con-
tract was entered into between Sousa and
Blakely August 1, 1822, for a term of five
¥years, under which Sousa and his band were
' to give concerts in the principal citles, and

Blakely was to be the business manager,

each recelving $6000 per annum for his per-
| sonal services, and Sousa recelving 20 per

cent. of the net profits and Blakely 80 per
~cent. This contract was carried out for three
| Years, at the end of which period a new
{ verbal agreement wss entered info, under
| which Sousa turned in ali his royalties
jon his mauasical compositions and re-
! celved per cent. of the net receipts.
| The money was paild over under this agree-
! llnem. uatli Mr. Blakely’s death in November
| last,
Dates had been made for the winter and
! spring, and Mr. Sousa fufilled them, but
; counsel for the Biakely estate directed that
i Sousa’s only in monthiy instalments,
| should be paid to him until the end of the
| season. This he protested against, and for
| the last five mouths the relations bet ween the
| parties have been very much strained. On
| the retarn from the Pacific Coast to New

York the Blakely party discharged the bausi-
ness manager, Mr. Christiamer, and ap-
rointed Charles W. Strine In his place with- |
out consultation with Mr. Sousa. i

The Iatter then refused to faifiil the old en-
gagements te play at Yonkers on April 6 '
and Newark on April 7, but engaged Mr.
Christianer as his own manager and made
his own engagements to play on Thursday
at Bethishem amd Allentown, and made a
new engagement with Miss Harrls to play at
the Academy last evening and twice to-day.
The members of his band all made new con-

tracts with Souss, and are now !
under his ke e

‘der an account of proceeds from concerts and
royaities on his compositions, and to compel
Miss Harris to render an account of the
moneys received by her as proceeds of the
three concerts at the Academy, and a pre-
liminary Injunction is asked pendfog a full
hearing of the case. 3

In an interview with asLenGEr reporter
last evenlng Mr. Sousa said that he had un-
dertaken to fill the engagements arranged
for, udhmmmuhedallthemouy for the
purpose. He was advised thet the contract
Was terminated by the death of Mr. Blakely,
whose managerial abilities wers the conside
eration under the contract, which were no
longer available. During the four years there
had been paid to Mr. Blakely in net receipts |
and royalties more than $i00,000 as his share '
for his services as manager. The conocerts |
would be continued 2od all dates filled, but |
under new agreements. i

contract with Miss Harris for the
three performances at the Academy
of Music in this city.

These are the material allegations
in the bill. On behalf of the defend-
ants, it was adiitted that there had
been a contract between the defend-
ant and Bleke3, but all*the equities
of the bill .

WERE DENIED, 3
and it was & ntended that the rights
under the contract did not survive to
the compiainant, but ceased with the

death of Blakely. After a brief argu-
ment, the Court refused to grant the
prelimirary injunction asked for.

An application was then made that
the defendants he required to enter
security to account for the proceeds
of the performances in this city, and
this was also denied. The Court was
then asked to fix an early day for the
hearing of the case, but the Court
sai@ that when an answer to the hill
should be filed it would then be time
to make that application, and that the
case should take its regular course.
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ant of the groﬂl.s of the tour be, »nd ihe

got eighty.

' Sousa shoulkd ]

share js - bis music sales except the
ers: th

that Sousa, lik
fasn’t got the
looks out tor his own in

ehange of the original  route gave I
nsa & chunce to  assert hime !
selt and he demanded tnat the action |
&8 to manager be revoked and that he play |
under his own management, This was |
refused and then Sousa refused to cou- |
duet, The audiences al, Newark and Yonk. |
ers were dismissed Monday and Tuesday
evenings of this week, and the money was
} returned to thio disappointed musie lovers
{at the door. The next concert was that uy |
| Bethlehem last night and at that aflaiv |
{ Mr. Sousa announced that Lo shoulg Dlay ‘
junder his own management and with his !
! ow;: treasurer in the box office or no con. !
cert.

Nuw as to the merits of the case: It
looks as if Sousa had practically given the
Blakeley peouple something like an inde.
pendent fortune, and as if his teg had been
oulled to the stretehing point. When he
started out under the Blakeley manage-
ment he actually loaned Blakeley $1,000
under the latter's plea of Sousa taking
BLock in the venture, and Blakeley himselt

in but #400. That shows how “righ’
Mr. Blakeley must have been. He after.
ward raturned the Sousa joan but wiwout
interest,

Yow just why a man of Sousa's reputa-
tion should bava made a contract of the
sort he did wake with Blakeloy is a
marvellous thing to think about. Blakely
furnished no greater repufation as a man-
ager than scores of others could have fur-
nisbed and simply for the arrauging and
conducting of the tour he got sighty per

#6,000 that Sousa and that Blakelay each
drew. Begide Sousa agreedto ley I3 lakelay
in _on the sale of .ihe Souss marches
and''" gave Him' ' ‘hall ‘the ' refucns.
The lakeley  offica  expenses were
paid out of the proceeds of the
concert tour., There is hardly s record of
such a Flgunuu swindle, but it was legal-
ized of course by Mr. Sousa signing a
coneract to the effact noted, and by which
he has pald to Blackely over $100,000 that
he might easily to-day have—stored up to
his own credit. Sousa’s reputation 1s great
enough to make the arranging of a tour
easy und there are plenty of capable man-
ager that would undertake the work for
ten par cent. of the profits—yet Bla keley

And il there Isany reason why
et any oue on earth into a

publi at  reason 1is not ap-
parent to a business head. This is anotner |
matter of twenty  tnousand dollars or |
mors that the Blakeley estate has sucked

[ from the Bousa proefits, No wouder that

they want to bang on to the old contract.

But in trying to hog the thing too much

foot init. The fact is
many another genius,
bard business head ihat

they bhave put thq&'
e

n

terest, and he had
tically uuuw?u himsell to be robbed
¥ this wondentul, faarful and cutrage: s
tract, Now he seas the matter, after

g Aﬂ%ﬂ fortune for his manager,
‘the chanees are that hereafter |
will be .-ab&g tmt ml"lll‘e ; al

of. management tnat will give
8ome m WOrth considering
, i and his greut geniua.

/ ap any reward for

with the concentiated power of all the
many throats of brass and silver, ming.
led with the clear tones of the clarionets,
the audisuce listened entranced. The
music changed and the weird melody of
“Mary and Martha” just goue along, tell
upon ‘the ears, when with a burst of
barmony, the grand inspiring sounds of
“The Palms’ were heard, plainly er.ough
to ahwost ltollow the woids, and tne
grand “Hosanna,Glory to God,” a; never
spoken in plaiver language than the
many instruments,blended as one voice,
spoke it in last night.

The exqusitely cultivated voice of |
Mrs. Northrup charmed every one, and |

she was comp:lled to respond to an
enthusiastic encore. Mias Martina Johrs
| tone, was 80 thoroughly at home with
her violin, that words are impossible to
describe the tones of exquisite barmory
which greeted her heaiers ss she played
the “Hungatian Idyl,” in a way that has
never been equnlleci here. A medley
of Scotch, English, and Iri:h airs was the
last nuwber on the prograwme, and as
the national Anthem was heard the audi-
ence dispersed, satisfied fully and be-
yond a doubt, that Sousa and his band,
were far and beyond even what their

moat sanguine expectations hsd ‘led
them to expect, [t is only a just tri-
bute to the courtesy of the wmusi ians
to mention the fact that when they
played “God Save the Queen,” they
stood up, with all due raspect to the |
head of the nation they were aliens to,
but some of our own people, Her
Maj-sty’s most loyal subjacts, rush-
ed out all urheeding of the fact
that they weic listening to the
anthem played as they had never |
heard it bere before,or that any respect

or aught elie was due to players' music,

or the subject of the music. Mention hag |
almost been omitted of Mr, Pyke's |
exquisite Jubilee Ode. Wheie all was

80 excellent it compared with the best,

and loyal ears have u treat in store for |
them, that we,as & people in a very

sma'l portion of the royal domains, have

heard, and here do feeble, but most

appreciative justice to,

All praise is due to the gentlemen
who were iostrumental in bringing
Sousa and his ucrivalled band to this
province. We trust the reception ac-
corded by the people wiil encourage
the bringing to Charlottetown some of
the best talent, musical or theatrical,
that can be procured. &

He wanted a fow weeks ago to break
away from bbohlmlx nagement and
he offered the widow 814,000 for her shave
of the present seasun's tour. But Mrs,
Blakeloy seams to have ! . Sousa
hr hot, a sharp cunning that knows when
there's a good thing going, and she ‘knew
enough to hang onto it. -~
aousa’s players held a
affair of ‘Luesday n:’gbt..-.
that they would stand b

[T

of to-day:

“When upon the dizzy heights of Nobie
Pike's Peak you gaze,

“And view the famous mountain through
a charming mist of haze,

“Oh, think of me, while basking (?) in the
woely Wesiern clime,

| “Your loving Jane Priscilla, sending you

ner Valentine.”

In the corner of the sheet of paper is a
cute drawing of her father “basking™ in
one of his characterisiic attitudes while
directing “King Cotton” or “El Capitan.”
{ She has a delicious humor. |

The precocious Helen Sousa sent her |
dear:s. papa a “joke’ to laugh over on |
St. Valentine’'s day. She and one of her |
school maies send it to a New York news-
paper, but knowing the unappreciative-
ness of some of these metropoiilan jour-
nals she took the Precaution to send a
\:upi\‘ 10 ){:ruialhcr;

“Rose—Wi you have someé lady
fingers?”

“Maud (in horror)—What?® I'm no can-
nibal.” (Curtain.)

Mr. Sousa has had many a hearty jaugh
over jt already and he believes he will
make it the theme for one of those merry
littie pieces of descriptive music he has
a knack of writing.

I S Bush, who has Just returned
| from Europe, savs that m all the public
| places in Londen he was surprised o
{ find the bands playing Sousa’s music

“but none of them can serve it to the
audivnces like Sousa himself.” £
EESISNEN Sashird o, it

Sousa’s Band has been heard here again
and has not altered the favorable impres-
sion previously created. Mrs. Nortkrup,
the soprano, is not 5 phenomesal singer
by any means, but she has a true voica

though light in quality, and Miss Johnstone
the violinist, is all that has been claimed

for ber. The business done here was very
meagre. AL

SOUSA AT THE busTom INEATRE

The final concert for the benefit of the
Emergency Hospital was .‘N:’ at the
Boston Theatre last evening Sousa
and his magnificent band. Invariably
tremendous audiences have this
popular leader, and, in of the In-
clement weather yesterday, that of last
evening proved no exception. A pro-
gramme Indicating w carg in the
selection of its num served to pro-
vide a delightful hour of pleasure ana
profit. The new march by the conductor,
“The Biars and Stripes Forever,” was
enthusiastically received and emphaticai-
ly redemanded. Another number, Drei-
schock’'s idyl. *“La Campanells’™ wras
given in a deliclously artistic manner
skill of this admirable

The soloists of

®
NEW MUSIC BY SOUSA.
"r‘. i Several Pieces Praoduced for ths First Tims
Rirerdy mentione at the Emergency Hospital Benefit.
of the L conoerts and has inti- ze( The announcement that John Ph"lp‘
\ted that concert booked for this o Sousa and his famous band were to !
oIty next week, Friday evening, will not ‘ make their farewell appearance of the |
be interfared with, as tbis date is ono of ‘ 5 season at the Boston Theatre last even- |
tl:l:muh‘r schedule that was mapped out y E b s : hn(il ing, the occasion of a benefit perform-
t season. Mr. Sousa explained his posi- t N 29 5 7 N e for the Emergency Hospital, was
tion to & LxAprr man complnn up on ihe tt,“ special arrived in the "”"ml":” : ::;ugh to fill that house to the doors ®
: ttain from New York the other day. Tne p.e °"’“1:° the city, by carriage and on | with a most enthuslastic audience.
: troubls begaa with Mr. Blakeley's deat, the regular trains, to see the March Notwithstanding the fact that the pro-
" which oceorred eome mouthis ago wiile King, and hear bis company of musi. gramme of last eveping. has not been
- Mr. Sousa was in Iurope. The menbers clans  And those who expected much excelled at any concert given by the
of the band, many of whom were in New were surely not disappointed, for the band in this city, Its length was very
orh, felt a good deal of unxiety as “music which charais” worked its influ- nearly doubled by responses to the many
to* the tour "qhgnd and they wore only ence most potently on the immense encores, which came in the form of
ssurad  when  Sousa enbled ko audience which gathered in the Exbhibi the leader’s popular marches, the “)Man-
the attorney for thie Blakelsy astate direct ion Bk 1 : W oh Cotton” and
iny him to hold -to the sohedule as it b tion building last evening, As Sousa hattan Beach,” “King Cotto
been arranged.. When he returied Sou-a bimself came forward he was greeted “Liberty Bell” being applauded to the
had an interview with the Blakeley poop i warmly, and from the sound of the first echo.
:gl“‘r‘?::o &z’:;m'::':a:af“:‘:“ﬂ:;‘flf“(“:”l"”: strains of the overture until the last | Three new selections:i g l:lmofng‘the
0 ¥ weendlng H % i - hi rendered, the feature
year; that the estave shois ractiva <. notes of the National Anthem died g'fant)hgo?g'o(g rings T o e g g B ke - \
a year, Sousa the same aud ti: t the = away, a hulh.th’t could almost be felt fantasia of “Songs of Grace and Songs b
maining profits shoutd boe dividea o Ltus fell upon the lutenen. ‘a8 the music of Glory,” (‘ompos_f.ldh by ls]::?‘oﬂ:gtd 1
percentage that had been the basis before roze aad fell, now in g burst of triumpb, which wae given with exee Ba"rand s
s Jakely : An idyl entitled “L’'Cam
thatls elghty per evut. to tho Blakels again in an undertone of sadness, ard . triotic march, * Stars and
¢state and ‘wanty per, caut. to Houua. . more i lad, resoundi c'h 8, ! Eiru»el.l“ F(;rever." were also given for
Just befors Mr. Blakeley’s death Sousa had once more in glad, Jaateg eohoss, | the first